
 

MINNEHAHA CREEK WATERSHED DISTRICT 

STATEMENT OF NEED AND REASONABLENESS 

Proposed Amendments to Minnehaha Creek Watershed District Rules 

January 11, 2013 

 

I. BACKGROUND 

This Statement of Need and Reasonableness (SONAR) presents background on and 

explains proposed rules of the Minnehaha Creek Watershed District: 

 Appropriations Rule 

 Illicit Discharge Detection & Elimination Rule 

 

This Statement of Need and Reasonableness describes the basis for the Board of 

Managers’ determination that the draft rules are both beneficial and reasonable.  

 

Pursuant to Minnesota Statutes section 103D.341, the proposed amendments are 

being issued for a public comment period of at least 45 days.  The District Board of 

Managers encourages all interested parties to comment on the rules or otherwise 

provide any information that might lead to further improvements to the District rules.  

The District invites all interested parties to submit written comments on the proposed 

changes to the rules.  Comments must be received by March 3, 2013.  State and 

regional resource protection agencies, local governments and potentially regulated 

parties are particularly invited to engage in a review of these proposed rules for the 

purpose of making them as resource protective as possible without creating excessive 

administrative costs or placing an undue burden on those subject to them.  Comments 

on specific provisions in the proposed rules and how they may apply in practice are 

most useful.  Similarly, criticisms are most valuable when accompanied by suggested 

alternative language or a suggested alternative approach. 

 

In addition to the 45-day period for written comments, the District will hold a public 

hearing at the District offices, 18202 Minnetonka Boulevard, Deephaven, Minnesota, at 

6:45 p.m. on March 28, 2013, at which time any interested person will have the 

opportunity to address the District Board of Managers concerning the proposed 

revisions.  The District will consider carefully all comments and make appropriate 

changes to the proposed revisions before adoption. 

 



 

Appropriations and Illicit Discharge Detection & Elimination Rules January 17, 2013 

Statement of Need and Reasonableness                                                                   

2 

Legal Authority 

Legal authority for the District’s rules derives from Minnesota Statutes Chapters 103B 

and 103D.  Under Minnesota Statutes section 103D.341, subdivision 1, watershed 

districts must adopt rules “to accomplish the purposes of [the Watershed Act] and to 

implement the powers of the managers.”  These purposes include, among others, 

conservation of water for public uses; controlling erosion and siltation of lakes, 

streams and wetlands; and protecting water quality in these bodies.  Minn. Stat. § 

103D.201, subd. 2.  District managers are further authorized to regulate and control 

the use of water within the watershed district, regulate the use of streams and 

watercourses to prevent pollution, and regulate the use and development of land in 

collaboration with watershed cities.  Id. § 103D.335, subds. 10, 16, and 23; 

§103B.211, subd. 1.  District rules, and revisions to the rules, must be adopted by a 

majority vote of the Board of Managers, after public notice and hearing.  Id. § 

103D.341, subds. 1, 2(a).  Before adoption, a copy of the proposed rules must be 

provided to the Minnesota Board of Water and Soil Resources (BWSR) and all public 

transportation authorities for a 45-day period of review and comment.  Id. § 

103D.341, subd. 2(b). 

   

II. INTRODUCTION 

Two sources are the basis of the draft rules introduced and described by this 

document: The requirement in Minnesota Statutes section 103B.211, subdivision 4, 

and the requirement the District, because it is a municipal separate storm sewer 

system (MS4) owner and operator under the Clean Water Act, regulate illicit 

connections and discharges of pollutants.  

 

The draft District rules developed in response to these two sources were examined, 

discussed, informed by and revised in a process with District staff, legal counsel and 

the MCWD Rules Committee.  Comments were also solicited from members of the 

District’s Technical Advisory Committee, and the District clarified the scope of the Illicit 

Discharge Detection & Elimination Rule in response to a request for such clarification. 

 

III. APPROPRIATIONS RULE 

The Appropriations Rule, responds to the requirement in Minnesota Statutes section 

103B.211, subdivision 4, that the District regulate certain low-volume appropriations 

of surface water in Hennepin County.  When the District revised its rules in 2011 BWSR 

staff commented on the need for an appropriations rule. The draft rule proposes for a 
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straightforward, simple review and tracking system for appropriations of surface water 

for nonessential purposes below the quantity thresholds for permitting by the state or 

its delegate.   

 

The rule establishes a set of general criteria that an applicant can meet and not be 

subject to an individual permit from the District. It is based on a legal reasonableness 

standard that generally will allow small appropriations that do not interfere with the 

rights of others, including the public broadly.  A party subject to the rule must supply 

information on the appropriation to the District.  This is critical to the fulfillment of the 

key goal of the rule: better understanding of the effect of such appropriations on 

resources in the metropolitan area.  

 
 

IV. ILLICIT DISCHARGE DETECTION & ELIMINATION RULE 

The District, as an MS4 owner and operator under the Clean Water Act, must regulate 

illicit connections and discharges of pollutants to its MS4 system and watercourses in 

the watershed.  The draft Illicit Discharge Detection & Elimination Rule fulfills that 

requirement.  The rule will protect against untreated discharges that contribute high 

levels of pollutants, including heavy metals, toxics, oil and grease, solvents, nutrients, 

viruses, and bacteria to waterbodies.  


